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STATE OF INDIANA 
IN THE HAMILTON SUPERIOR COURT NO. 2 
CASE NO. 29D02-2305-PL-0 


JEFFREY A. TITUS ) 
AND ) 
CHERYL L. TITUS ) 
) 

Plaintiffs, ) 

) 

Vs. ) 

) 

BARRY L. MORPHEW ) 
) 

Defendant. ) 


COMPLAINT FOR EJECTMENT, TO QUIET TITLE 
AND FOR DAMAGES FOR FRAUD AND TRESPASS 


Plaintiffs for their claims for relief for ejectment, fraud, to quiet title, and for 
trespass, allege and say that: 


1. Jeffrey A. Titus and Cheryl L. Titus are competent adults residing at 
4160 East 2318t Street, Cicero, IN 46034. 


2. Barry L. Morphew resides at 5539 Buck Dr., Noblesville, IN 46062. 
Defendant is the title owner of Parcel # 03-06-05-51-00-009.101. 


3. Jeffrey A. Titus and Cheryl L. Titus were the owners of certain real 
estate being Parcel # 03-06-05-51-00-009.001 which parcel previously 
included the foregoing parcel, now titled to Barry L. Morphew. 


4. A map showing the description of the property is attached as Exhibit 
CAS: 


5. The Defendant originally received said strip of real estate only upon 
the promise to re-deed the same to Plaintiffs. A document showing the 
Defendant's agreement is attached hereto and made a part hereof as Exhibit 


“B”, 

6. Defendant has wholly failed and refused to return said real estate. 
7. Said real estate to be ordered quieted in the Plaintiffs’ name. 

8. Should the Court fail to quiet said real estate in Plaintiffs’ name, 


Plaintiffs pray the Court to establish an easement by prior use in favor of 


Plaintiffs by their prior and continuing use said strip of real estate containing 
the utilities serving Plaintiffs real estate. 


9. Further, Defendant has trespassed on Plaintiffs’ adjoining real estate, 
killed the grass and planted trees on Plaintiffs’ real estate. 


10. Appropriate damages, treble damages and attorney fees should be 
awarded as provided by statute for the trespass. 


11. Defendant made a representation to Plaintiffs that he needed the 1 
acre lot to be able to sell his adjoining parcel. Said statement was false and 
known by Defendant to be false. Plaintiffs reasonably relied on said 
statement to their detriment. 


12. Defendant has failed to comply with appropriate subdivision zoning 
rules. 


WHEREFORE Plaintiffs pray the Court to quiet title to the real estate in 
Plaintiffs name or subject the real estate to an easement appurtenant, order 
appropriate damages for fraud and trespass, statutory treble damages and attorney 
fees, and grant all other relief proper in the premises. 


Respectfully submitted, 
ADLERATTORNEYS 


Raymond M. Adler 


I affirm under the penalties of perjury that the foregoing representations are true to 
the best my knowledge, information and belief. 


YA Sets 


boxs:cs IKWPTIWKD SUM ZII 


Jeffrey A. Titus 
Jtitus1414@yahoo.com 


Certificate Of Service 


The undersigned hereby certifies the foregoing document has been duly 
served on the following persons, on the date of electronic submission, pursuant to 
Trial Rule 5 & 86, by E-filing and US mail postage prepaid. 


Barry L. Morphew 
5539 Buck Dr. 
Noblesville, IN 46062 


(eguadii sd 


BY: 
Raymond M. Adler 


Raymond M. Adler, #2336-29 
ADLER ATTORNEYS 
Historic Adler Building 

136 South 9th Street 
Noblesville, IN 46060-2614 
ray@noblesvilleattorney.com 
(317) 773-1974 

Attorney for Plaintiffs 


Exhibit “B” 


(Barry) May 16, 2019 5:31 PM, Hey buddy. It's Barry Morphew. Do you want that acre back? Let me 
know 


(Barry) May 16, 2019 5:39 PM, i appreciate you selling it to me to be able to sell to Jordan. Turns out | 
didn't need it for the sale. Oh well. Like for you to have it back but don't want to lose too much. Just let 
me know 


(Jeff) May 17. 2019 5:55 PM, Hey Barry, Jordan and | was talking about that acre the other day, he and 
i were under the impression once you got your trees off you were going to deed it back to me sense he 
paid you $15k per acre for 10 acres sense 10 acres was what was needed for him to get the building 
permit. | really didnt want to sell that acre but when you said you wanted to build your home i was doing it 
as a favor to you, if i would have known you were going to sell i would not have sold it. There is really no 
value to the acre being sandwiched between two properties plus there will be a lot of work cleaning the 
property because of the large wild trees that have grown up plus filling in the holes. The right thing to do 
is deed the property back to me and after you remove the trees you want i will clean up the property. Jeff 


Exhibit “A” 


Full Map View 


a 


Property Map for OË 23ist St 
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(Barry) May 16, 2019 5:31 PM, Hey buddy. It's Barry Morphew. Do you want that acre back? Let me 
know 


(Barry) May 16, 2019 5:39 PM, | appreciate you selling it to me to be able to sell to Jordan. Turns out | 
didn't need it for the sale. Oh well. Like for you to have it back but don't want to lose too much. Just let 
me know 


(Jeff) May 17, 2019 5:55 PM, Hey Barry, Jordan and | was talking about that acre the other day, he and 

i were under the impression once you got your trees off you were going to deed it back to me sense he A P 
paid you $15k per acre for 10 acres sense 10 acres was what was needed for him to get the building 

permit. | really didnt want to sell that acre but when you said you wanted to build your home i was doing it 

as a favor to you, if i would have known you were going to sell i would not have sold it. There is really no 

value to the acre being sandwiched between two properties plus there will be a lot of work cleaning the 

property because of the large wild trees that have grown up plus filling in the holes. The right thing to do 

is deed the property back to me and after you remove the trees you want i will clean up the property. Jeff 
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